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concise as possible. Verbose or redun-
dant presentations may be rejected. 

§ 300.8 Gifts and hospitality and other 
conduct affecting DOT employees. 

(a) No person, otherwise than as pro-
vided by law for the proper discharge of 
official duty, shall directly or indi-
rectly give, offer, or promise anything 
of value to any DOT employee for or 
because of any official act performed or 
to be performed by such DOT employee 
(18 U.S.C. 201). 

(b) Subject to 49 CFR part 99, it is 
improper for persons interested in the 
business of DOT to provide hospitality, 
gifts, entertainment, or favors to any 
DOT employee. 

(c) Persons interested in the business 
of DOT should familiarize themselves 
with (49 CFR part 99), in order that 
they shall not encourage or cause any 
violation of the provisions of that part 
by any DOT employee. 

§ 300.9 Permanent disqualification of 
employees from matters in which 
they personally participated before 
joining DOT or the Civil Aero-
nautics Board. 

Any DOT employee shall perma-
nently disqualify himself or herself 
from participation in every matter be-
fore the Department in which he or she 
previously personally and substantially 
participated for an interested person or 
entity, including other agencies of the 
United States Government, before join-
ing the DOT or the Civil Aeronautics 
Board. Such disqualification shall be 
applicable also if a person is closely re-
lated to is a DOT employee as partner, 
associate, employer, or the like, per-
sonally and substantially participated 
in a matter before DOT prior to the 
employee’s employment by the Depart-
ment or the Civil Aeronautics Board 
and the circumstances were such that 
the DOT employee’s subsequent par-
ticipation in the matter as a DOT em-
ployee could fairly be said to create 
the appearance that his or her partici-
pation would be affected by his or her 
prior relationship. Notwithstanding 
the foregoing, the disqualification of 
any DOT employee, including any 
member of a DOT employee’s personal 
staff or a special Government em-
ployee, whose prior personal and sub-
stantial participation in a DOT or Civil 

Aeronautics Board proceeding or whose 
relationship to one who so participated 
occurred on behalf of another agency of 
the United States Government shall 
only be applicable with respect to 
issues on which the prior governmental 
employer took a position in the pro-
ceeding unless participation could fair-
ly be said to create the appearance 
that his or her participation would be 
affected by his or her prior relation-
ship. 

§ 300.10 Temporary disqualification of 
employees from matters in which 
they had official responsibility be-
fore joining DOT. 

Any DOT employee shall temporarily 
disqualify himself or herself from par-
ticipation in any matter before DOT if 
he or she represented, was associated 
with or was employed by an interested 
person or entity including other agen-
cies of the United States Government 
before joining DOT, and, although he 
or she did not personally and substan-
tially participate in the matter, the 
matter was within his or her ‘‘official 
responsibility,’’ as that term is defined 
in § 300.14 of this chapter except that 
the action referred to therein shall be 
private action as well as ‘‘Govern-
ment’’ action. Such disqualification 
shall be applicable also if a person 
closely related to the DOT employee as 
partner, associate, employer, or the 
like, who, while not personally and 
substantially participating in the mat-
ter, had it within his or her ‘‘official 
responsibility’’ as that term is defined 
in § 300.14 of this chapter, and modified 
above, and the circumstances are such 
that the DOT employee’s subsequent 
participation in the matter as a DOT 
employee could fairly be said to create 
the appearance that his or her partici-
pation would be affected by his or her 
prior relationship. Notwithstanding 
the foregoing, the disqualification of 
any DOT employee whose prior ‘‘offi-
cial responsibility’’ or relationship to 
one with such responsibility occurred 
on behalf of another agency of the 
United States Government shall only 
be applicable with respect to issues on 
which the prior governmental em-
ployer took a position in the pro-
ceeding. The temporary disqualifica-
tion shall run for a period of one year 
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from the date of the termination of the 
representation, association, or employ-
ment with the interested person or en-
tity. 

[Docket No. 82, 50 FR 2380, Jan. 16, 1985, as 
amended at 60 FR 43528, Aug. 22, 1995] 

§ 300.10a Permanent and temporary 
disqualification of DOT employees. 

The terms of §§ 300.9 and 300.10 shall 
not be construed to apply to DOT em-
ployees who previously personally and 
substantially participated in matters 
before the Board, which have become 
the subject of DOT proceedings. 

[Docket No. 82, 50 FR 2380, Jan. 16, 1985, as 
amended at 60 FR 43528, Aug. 22, 1995] 

§ 300.11 Disqualification of Govern-
ment officers and employees. 

No officer or employee of the Federal 
Government, other than a ‘‘special 
Government employee’’ as defined in 18 
U.S.C. 202, shall represent anyone, oth-
erwise than in the proper discharge of 
his or her official duties, in any DOT 
proceeding or matter in which the 
United States is a party or has a direct 
and substantial interest. 

(18 U.S.C. 205) 

§ 300.12 Practice of special Govern-
ment employees permitted. 

A special Government employee, who 
qualifies as such under the provisions 
of 18 U.S.C. 202(a), may participate in 
DOT proceedings only to the extent 
and in the manner specified in 18 U.S.C. 
205. 

§ 300.13 Permanent disqualification of 
former Civil Aeronautics Board 
members and employees and DOT 
employees from matters in which 
they personally participated. 

No former Board member or em-
ployee or DOT employee shall act as 
agent or attorney before DOT for any-
one other than the United States in 
connection with any proceeding, appli-
cation, request for a ruling or other de-
termination, contract, claim, con-
troversy, charge, accusation, or other 
particular matter, involving a specific 
party or parties, in which the United 
States is a party or has a direct and 
substantial interest and in which he or 
she participated personally and sub-

stantially through decision, approval, 
disapproval, recommendation, ren-
dering of advice, investigation, or oth-
erwise as a Board member or employee 
or DOT employee. 

(18 U.S.C. 207(a)) 

§ 300.14 Temporary disqualification of 
former DOT employees from mat-
ters formerly under their official re-
sponsibility. 

Within one year after termination of 
employment with DOT, no former DOT 
employee shall appear personally be-
fore DOT on behalf of any person other 
than the United States in any DOT pro-
ceeding or matter in which the United 
States is a party or has a direct and 
substantial interest and which was 
under his or her official responsibility 
at any time within one year preceding 
termination of such responsibility. The 
term ‘‘official responsibility’’ means 
the direct administrative or operating 
authority, whether intermediate or 
final, and either exercisable alone or 
with others, and either personally or 
through subordinates, to approve, dis-
approve, or otherwise direct Govern-
ment action. 

(18 U.S.C. 202(b), 207(b)) 

[Docket No. 82, 50 FR 2380, Jan. 16, 1985, as 
amended at 60 FR 43528, Aug. 22, 1995] 

§ 300.15 Opinions or rulings by the 
General Counsel. 

(a) The General Counsel is authorized 
to render opinions or rulings to the 
public on the application of the provi-
sions of this part. When written re-
quest is made for such opinions and 
rulings, they shall be transmitted to 
DOT and shall be available to the pub-
lic in the Documentary Services Divi-
sion after any appeal to or review by 
the Secretary has been completed or 
after the time for review has expired. 
Identifying details shall normally be 
stricken from copies available to the 
public unless the public interest re-
quires disclosure of such details. 

(b) If any person is disqualified from 
a particular proceeding under the pro-
visions of §§ 300.9, 300.10, 300.13, 300.14, 
and 300.17 of this chapter by a ruling of 
the General Counsel, or by such per-
son’s own action, such disqualification 
shall be memorialized in a writing filed 
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